
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Daniel Colabella - 433-4024

SUBJECT: Resolution

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
AMENDING RESOLUTION R-2001-88 AND AUTHORIZING THE APPROPRIATE TOWN
OFFICIALS TO ENTER INTO AN AMENDMENT TO THE LARGE USER WASTEWATER
AGREEMENT BETWEEN THE CITY OF FORT LAUDERDALE AND THE TOWN OF
DAVIE; AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF:  The Large User Wastewater Agreement between the Town of Davie
and the City of Fort Lauderdale was amended due to the original agreement approaching
an end.  The amendment which was signed on 4/6/01 had an incorrect date regarding the
expiration of the agreement extension.  Date is being revised and an amended agreement
needs to be signed.  The extension is for 20 years.

PREVIOUS ACTIONS:  Not applicable

CONCURRENCES:  Not applicable

FISCAL IMPACT:  Not applicable

RECOMMENDATION(S):  Motion to approve the resolution

Attachment(s):  Resolution, Amendment to Large User Wastewater Agreement (Exhibit
“A”), Large User Wastewater Agreement (Exhibit “B”),



RESOLUTION _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AMENDING
RESOLUTION R-2001-88 AND AUTHORIZING THE APPROPRIATE TOWN
OFFICIALS TO ENTER INTO AN AMENDMENT TO THE LARGE USER
WASTEWATER AGREEMENT BETWEEN THE CITY OF FORT
LAUDERDALE AND THE TOWN OF DAVIE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town of Davie and the City of Fort Lauderdale previously entered

into a Large User Wastewater Agreement dated the 1st day of November, 1988, a copy of

which is attached hereto as Exhibit “B”; and

WHEREAS, the Town of Davie and the City of Fort Lauderdale recognize that the

original term of the Large User Wastewater Agreement is approaching an end, and that it

is necessary and to the mutual benefit of each party to extend the Agreement until

December 31, 2021; and

WHEREAS, the Wastewater Large User Advisory Board has met and discussed a

proposed Amendment to the Large User Wastewater Agreement and recommended that

the Agreement be extended to December 31, 2021 or for a period not exceeding twenty (20)

years from the said termination date in the event that there is an issuance of any bonds or

other obligations required in order to obtain funds necessary for expansion or

improvements to the City of Fort Lauderdale system, a copy of which is attached hereto as

Exhibit “A” for the purposes of acknowledging and accepting the terms and conditions set

forth herein on behalf of the Town of Davie.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1.  The Town Council of the Town of Davie does hereby agree to the terms

and conditions as set forth in the Amendment to Large User Wastewater Agreement

between the City of Fort Lauderdale and the Town of Davie, a copy of which is attached

hereto as Exhibit “A”.



SECTION 2.  That the appropriate Town Officials are hereby authorized to execute

the revised Amendment to Large User Wastewater Agreement between the City of Fort

Lauderdale and the Town of Davie acknowledging and accepting the terms and conditions

as set forth therein.

SECTION 3.  This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS                       DAY OF                                 ,2001.
                                         
 

____________________________
               MAYOR/COUNCILMEMBER

ATTEST:

                          
TOWN CLERK

APPROVED THIS                       DAY OF                                       , 2001



EXHIBIT A

AMENDMENT TO LARGE USER WASTEWATER AGREEMENT

THIS IS AN AMENDMENT TO LARGE USER WASTEWATER
AGREEMENT, entered into on , 2001 between:

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida, hereinafter
referred to as “City,”

and

TOWN OF DAVIE, a municipal corporation
of the State of Florida, hereinafter referred to
as “Customer.”

City and Customer entered into a Large User Wastewater Agreement on
November 1, 1988 (“Agreement”).

Pursuant to Resolution No. 01-  adopted at its meeting of ,
2001, the City Commission of City authorized the proper City officials to enter into
this Amendment to Large User Wastewater Agreement.

Pursuant to Resolution No. 01-  adopted at its meeting of ,
2001 the Customer authorized the proper officials to enter into this Amendment to
Large User Wastewater Agreement.

The Agreement provides that payments into the renewal and replacement
account will “Provide for the replacement or addition of equipment, accessories or
appurtenances that will be needed to maintain the performance and capacity of the
Regional System during its first 20 years of operation.  A schedule will be prepared
by the consulting engineer projecting such expenditures for the 20 year period.  The
schedule will be revised and updated each year to show the expected replacement
costs for the remainder of the 20 years.”

City and Customer have determined that the Renewal and Replacement
Account will not be impaired by providing for the replacement or addition of
equipment, accessories or appurtenances from the then current year for twenty (20)
years or until the anticipated closure of the Regional Wastewater Treatment Facility,
whichever is less.
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City and Customer have further found that providing funding from the
Renewal and Replacement Account for improvements with an expected life in
excess of twenty (20) years, and for additional improvements necessary for plant
expansion, to meet regulatory requirements or operational changes, provided that
the cost of each of these improvements is less than $2 million, would be
advantageous to the Regional System and will not impair the Renewal and
Replacement Account.

The original term of the Large User Wastewater Agreement is approaching an
end, and it is necessary and to the mutual benefit of each party to extend the
Agreement until December 31, 2021.

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and
adequacy of which are acknowledged, the parties agree as follows:

1. That Section 8.2 of the Large User Wastewater Agreement is hereby
deleted and replaced with the following provision:

8.2 TERMINATION AND EXTENSION OF AGREEMENT
Both parties agree that this Agreement shall begin and bind the
parties as set forth in Section 8.1 hereof and shall terminate
upon December 31, 2021, at 12:00 o’clock midnight of said date.
However, CITY may extend this Agreement for a period not
exceeding twenty (20) years from the said termination date in
the event, and only in such event, that the issuance of any
bonds or other obligations is required in order to obtain funds
necessary for expansions or improvements to the CITY system.

2. That Subsection C of Appendix A to the Large User Wastewater
Agreement between the City of Fort Lauderdale and the Customer is hereby
amended as shown on Exhibit “A,” attached hereto and made a part hereof,

3. That this Amendment shall not take effect until and unless a
document in substantially the same form amending the Large User Wastewater
Agreement in substantially the same manner is authorized by resolution of the
governing bodies and executed by the proper officials of all the other Large User
customers in the Central Wastewater Region.

4. That in all other respects the Large User Wastewater Agreement and
any other previously executed amendments thereto shall remain in full force and
effect.
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IN WITNESS OF THE FOREGOING, the parties have set their hands and
seals the day and year first written above.

WITNESSES: CITY OF FORT LAUDERDALE

By
Mayor

By
City Manager

ATTEST:

(CORPORATE SEAL)
City Clerk

APPROVED AS TO FORM:

City Attorney

WITNESSES: TOWN OF DAVIE

By
Mayor

By
Town Administrator

ATTEST:

(CORPORATE SEAL)
Town Clerk

APPROVED AS TO FORM:

Town Attorney
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EXHIBIT A

Appendix A

C. Replacement Costs

This portion of the rate, as required by P.L. 92-500, is to provide for the replacement
or addition of equipment, accessories or appurtenances that will be needed to
maintain the performance and capacity of the Regional System for the next 20 years
of operation from the current year, or until the expected closure of the Regional
Treatment Facilities, whichever is less.  On an annual basis, a schedule shall be
prepared by the consulting engineer projecting such expenditures for the next 20
year period or until the anticipated closure of the Regional Treatment Facilities,
whichever is less.  The schedule shall be revised and updated each year to show the
expected replacement costs for the next 20 years or the remaining life of the Regional
Treatment Facilities.  Replacement Costs may include expenditures for (1)
improvements with expected useful lives of greater or less than 20 years, (2)
improvements which expand system capacity, (3) modifications or additions needed
to accommodate new improvements which expand system capacity, (4)
modifications or additions needed to meet new regulatory requirements or (5) to
implement operational changes provided the estimated cost of each planned
improvement does not exceed $2 million and it is determined to be in the best
interest of the Regional System to fund these improvements from the Renewal and
Replacement Account.

The replacement cost portion of all user charges collected shall be deposited in the
Renewal and Replacement Account and replacement expenditures shall be made
directly from the account.  If any unused balance remains in the Renewal and
Replacement Account at the end of the life of the Regional Treatment Facilities, it
shall be transferred to the Replacement and Improvement Reserve Account as
described in Section B.6. above.

The portion of the rate is to be calculated annually using the following formula:

C = E - R
      Y

Where C - the amount of replacement costs to be collected that year,

E = the expected replacement costs for the subsequent 20-year period as shown by the
consulting engineer’s updated schedule.

R = the balance of the Renewal and Replacement Account, and

Y = 20 years, or the number of years remaining in the expected life of the Regional
Treatment Facilities, whichever is less.
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